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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 482/14 

                        U/S – 14/15 of Assam Game & Betting Act 

  State of Assam 

Vs                                      

Sri Satya Brata Shome 

Accused person 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri A.K Paul, Ld Defence Counsel    

Evidence recorded on    :  20-12-16, 06-05-17, 26-09-17, 20-04-18        

Arguments heard on    :  05-01-2021 

Judgement delivered on  :  05-01-2021 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR lodged by one Sri Jitumoni 

Deka, S.I, Town Branch on 01-03-14 stating inter alia that with a tip of reliable 

source he came to know that some persons illegally playing ending lottery at Tezpur 

town, Ward No 10 and he along with IPS (Proby) Sri Gaurav Upadhaya conducted 

raid and apprehended two accused persons namely Sri Gautam Karmakar and Sri 

Nripen Karmakar who were busy conducting ending lottery at a close room at 

Garwa Patty bazar.  Hence, this case.  

 

2. After completion of investigation the police filed charge-sheet against the 

accused Sri Gautam Karmakar and Sri Satya Brata Shome u/s- 14/15 of Assam 

Game & Betting Act. At the relevant point of time, on receipt of summons the 

accused persons appeared before this Court and they were furnished copies as 

mandated u/s 207 CrPC. Having found a case against the accused persons u/s- 

14/15 of Assam Game & Betting Act, charge under said sections of law were 

framed, read over and explained to the accused to which they pleaded not guilty 
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and claimed to be tried. In course of trial, one of the accused Gautam Karmakar 

expired and this case against him was abated vide court’s order dtd 6-5-17. The 

instant case then proceeded against the accused Sri Satya Brata Shome. 

 

3. The prosecution examined 4 (four) witnesses. Considering the prosecution 

evidence, the examination of accused u/s-313 Cr.P.C. was dispensed with. 

 

                                     Points for determination:- 

 

i. Whether the accused person on 01-03-14 were 

organizing and playing illegally ending lottery at 

Garwanpatty, ward No 10, Tezpur Town and records of 

betting were found from their possession and thereby 

committed offence punishable U/S 14 of Assam Game & 

Betting Act ? 

ii. Whether the accused person on the same day used the 

shop, at Garwanpatty, ward No 10, Tezpur Town which 

is owned by accused Satyabrata Ghose, or permitting the 

shop to be used as, or assisted playing of illegal lottery 

game in the shop, as betting house, for the purpose of 

organizing betting gave in the said shop and thereby 

committed offence punishable U/S 15 of Assam Game & 

Betting Act ?  

 

Discussion of evidence:- 

 

4. PW1 Sri Paritosh Paul deposed that he does not know the informant Sri 

Jitumoni Deka, S.I. but he knows the accused persons. He stated that he lives in 

the rented house of the accused Sri Satyabrata Shome and another accused has a 

shop near to his shop. In the year 2014 at about 10 am, police came to him and 

interrogated him and obtained his signature as Ext.1(1) in the seizure list Ext.1. He 

was not told as to why his signature was obtained. He has identified the M.Ext.1,2 

and 3 in the court. He does not know anything about the matter.  
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 In cross-examination, he stated that he did not see the seizure of the 

M.Exthibits which he has seen the in the court. He also did not see the seized 

materials and from whom they were seized.  

5. PW2 Sri Dulal Ghosh is declared hostile by the prosecution.  

 In cross-examination, he stated that he knows Gautam Karmakar and Nripen 

Karmakar and they had died. He denied that he had stated before the police that – 

“ I have been witnessing their game of gambling in the form of ending lottery since 

last 8 years. In the shop, the accused Gautam Karmakar and Nripen Karmakar used 

to start the game at 9 am. Everybody in the neighbourhood including the owners of 

the shop Sri Satya Brata Shome, knows about their illegal business.” He denied the 

fact that he has hidden the truth.  

 In cross-examination, he stated that in this case, he knows Gautam 

Karmakar and Nipen Karmakar as accused. Accused Sri Satya Brata Shome has 

many shops at Garwanpatty and about three years ago, he has given his shops to 

others on rent. He stated that he does not know about selling of Tir ticket in the 

shop of Gautam Karmakar.  He also does not know about the seizure.  

6. PW3 Md Iqbal Hussain deposed that in the year 2014 at about 3/4 pm, 

police came to a shop where Tir/lottery game was going on and seized some 

articles from the accused standing in the dock and another accused. He has 

identified his signature as Ext.1(2) in the seizure list Ext.1.  

 In cross-examination, he stated that he did not see from whom the M.Ext.1 

were seized by the police. He only put his signature on the seizure list as per 

direction of police. He even does not know the contents of the seizure and police 

also did not read over to him.  

7. PW4 Sri Jitu Moni Deka is the informant and he in his evidence has stated 

that on 01-03-14 while he was posted at Tezpur PS as Town S.I., on that day, on 

receiving a secret information, he along with Gaurav Upadhay, IPS Probationary 

Officer along with his staff visited Ward No 10 of Tezpur Town and saw the accused 

along with another person playing gambling. Thereafter he seized some articles of 

gambling from the two persons.  

1. 4 nos of mobile handsets out of those :    

i. One Nokia C2 (white) bearing sim no 9706117282  

ii. One Karbon Handset K496 (black) bearing sim no. 8812880675 
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iii. One Nokia X-2 handset (silver) without any sim 

iv. One Nokia handset (black) bearing sim No 9954931064 registered in the name of 

Nipen Karmakar @ Buru, S/O Sri N Karmakar of village Garwanpatty, Tezpur W/ No 

14. 

Material Ext.1 are the said mobile handsets. 

2. 4 nos of sheets of chart papers mentioning random numbers in a brief format 

used for gambling through the game known as Ending Lottery. M.Ext.2 are the said 

4 chart papers. 

3. Around 100 nos of loose sheets in while, pink and yellow colour mentioning date 

of game and numbers used for the gambling. M.Ext.3 are the said sheets.  

 He has identified the said seizure list as Ext.1 and the ejahar as Ext.2  

 In cross-examination, he stated that he found two persons playing gambling 

and brought those two persons to the police station for interrogation.  He had 

mentioned the name of the two persons in his FIR as Gautam Karmakar and Nipen 

Karmakar. He had seized the articles vide Ext.1 from Gautam Karmakar. In the FIR 

he had not mentioned the name of accused Satyabrata Shome and he does not 

remember as to whether the accused standing in the dock is Gautam Karmakar or 

other person.  

DECISION AND REASONS THEREOF 

8. I have heard the prosecution and defence side.  

9. Now it is seen that in the FIR, there is no allegation against the accused Sri 

Satya Brata Shome. In the same allegations were made against the accused 

Gautam Karmakar and Nipen Karkamar. None of the PWs have stated anything 

incriminating against the accused Sri Satya Brata Shome. PW4 Sri Jitu Moni Deka, 

S.I. of Police, Tezpur who had filed the ejahar admitted in course of his cross-

examination that he had mentioned the name of the accused persons in the ejahar 

as Gautam Karmakar and Nipen Karmakar and that these two persons were found 

involved in gambling. Sri Paritosh Paul, the one of the seizure witness stated that he 

does not know anything about the incident. He also could not say as to why he had 

affixed his signature on the seizure list. He also stated in course of his cross-

examination that he did not witness the seizure of the M.Exts. PW2 Sri Dulal Ghosh 

also stated that he does not know anything about the incident. PW3 Md Iqbal 
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Hussain who is another witness to the alleged seizure admitted in course of his 

cross-examination that he had not seen the seizure of any articles from the accused 

persons and that it was the police who had informed him about the seizure. He also 

stated that when he affixed his signature on Ext.1 i.e. seizure list, there was already 

something written the same but he does not know the contents of the seizure list 

and that police also did not read him over the contents of the seizure list.  

10. In view of the aforesaid flaws in the prosecution case, it is hereby held that 

prosecution has failed to prove its case beyond all reasonable doubt. As such this 

court holds that the accused Sri Satya Brata Shome is not guilty of the offence U/S 

14/15 of Assam Game & Betting Act and he be set at liberty forthwith. The bail 

bond furnished by the accused person is hereby extended for six months from 

today (05-01-2021).  

 

11. Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

 

12.  Judgement is delivered and pronounced in open court.  

 

13. Given under my hand and seal of this court on this 5th day of January, 2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Sri Paritosh Paul 

PW2 Sri Dulal Ghosh  

PW3 Md Iqbal Hussain 

PW4 Sri Jitu Moni Deka  

 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Seizure as Ext.1 

Ejahar as  Ext.2 

M.Ext.1 mobile handsets 

M.Ext.2 4 chart papers. 

M.Ext.3 sheets 

 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


